





/w“oum Ny

0v\\‘(ED 3747&:9

W, :  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
SZ 5 REGION 1
KA PROT"'O\

EXPEDITED SETTLEMENT AGREEMENT
DOCKET NO: EPCRA-01-2019-0027

This Expedited Settlement Agreement is issued to:
Photofabrication Engineering, Inc. of Milford, Massachusetts, for alleged violations of Section
312 of the Emergency Planning and Community Right-To-Know Act.

This Expedited Settlement Agreement (“ESA”) is being entered into by the United States
Environmental Protection Agency (“EPA”), Region 1, by its duly delegated official, and by
Respondent, Photofabrication Engineering, Inc. (“PEI” or “Respondent”), pursuant to Section
325 of the Emergency and Community Right-to-Know Act (“EPCRA”), 42 U.S.C. § 11045, and
40 C.F.R. § 22.13(b).

ALLEGED VIOLATIONS

PEI operates a facility at 500 Fortune Boulevard, Milford, Massachusetts, where the company
photo etches precision metal parts (“The Facility”). The company uses several chemicals in its
operations, including hydrofluoric acid. PEI stores hydrofluoric acid having a concentration of
49% hydrogen fluoride (“HF 49%) and uses hydrofluoric acid with a concentration of 7%
hydrogen fluoride (“HF 7%). Hydrofluoric acid is a chemical for which PEI is required to have a
Safety Data Sheet pursuant to the Occupational Health and Safety Administration’s Hazard
Communication Standard at 29 C.F.R. § 1910.1200(g), and is thus subject to reporting under
EPCRA Section 312,42 U.S.C. § 11022.

EPA learned of a hydrofluoric acid spill that occurred at the Facility on January 14,2019. On
February 14, 2019, EPA issued PEI an information request letter (“Information Request”) to
learn more about the spill and the company’s compliance with federal environmental laws,
including the chemical inventory reporting requirements of EPCRA. PEI timely responded to
the Information Request on March 12, 2019.

PEl is a “person,” as defined by Section 329(7) of EPCRA, 42 U.S.C. § 11049(7), and the
operator of a “facility,” as defined by Section 329(4) of EPCRA, 42 U.S.C. § 11049(4), and 40
C.F.R. § 370.66. Pursuant to the requirements of Section 312 of EPCRA, 42 U.S.C. § 11022,
and the regulations set forth at 40 C.F.R. Part 370, PEI is required to submit to t' local fire
department, the State Emergency Response Commission, and the Local Emergency Planning
Committee (the “Relevant Authorities™) an annual emergency and inventory form (“Tier 2
form”) for those chemicals present in amounts that equal or exceed thresholds set out in 40
C.F.R. § 370.10. For extremely hazardous substances, such as hydrogen fluoride, 40 C.F.R.

§ 370.10(a)(1) specifies that the reporting requirement applies if the chemical is present at the
Facility at any one time in an amount equal to or greater than 500 pounds or the Threshold



Planning Quantity (“TPQ”) listed in Appendix A of 40 C.F.R. Part 355, whichever is lower. The
TPQ for hydrogen fluoride is 100 pounds.

In at least 2017 through 2019, 477 pounds of hydrogen fluoride in solution have been present at
the Facility, exceeding the TPQ. Pursuant to Section 312 of EPCRA, 42 U.S.C. § 11022, and the
regulations at 40 C.F.R. Part 370, PEI was required to submit a Tier 2 form for each calendar
year on or before March 1 of the subsequent year but failed to do so for hydrofluoric acid for at
least reporting years 2017 and 2018. Prior to the Information Request, PEI had reported its
inventory of other chemicals to the Relevant Authorities but not the hydrogen fluoride present in
hydrofluoric acid. Accordingly, PEI violated Section 312 of EPCRA, 42 U.S.C. § 11022, and
the regulations at 40 C.F.R. Part 370. After receiving the Information Request, PEI submitted a
revised Tier 2 form to the Relevant Authorities on March 12, 2019, including hydrofluoric acid.

SETTLEMENT

EPA and PEI agree that settlement of this matter for a penalty of $7,562 is fair, appropriate and
in the public interest, and EPA finds that the penalty is consistent with statutory penalty factors
and the applicable penalty policy. In signing this agreement, PEI (1) admits that EPA has
jurisdiction over the allegations contained herein; (2) neither admits nor denies the specific
factual allegations contained herein; (3) consents to the assessment of this penalty; and

(4) waives its rights to have a judicial or administrative hearing on any issue of law or fact set
forth in this ESA, contest the allegations, and appeal this ESA and Final Order. Each party to
this action agrees to bear its own costs and fees, if any.

By its signature below, PEI certifies that the alleged violation has been corrected and agrees to
pay the penalty in accordance with the terms of this ESA. PEI also certifies that it is compliance
with Section 302 of EPCRA, 42 U.S.C. § 11002 and implementing regulations found in 40
C.F.R. Part 355, Subpart B.

Within 30 days of receipt of this proposed ESA, PEI shall send a copy of the signed ESA to:

Mary Jane O’Donnell, Chief

Waste and Chemical Compliance Section
Enforcement and Compliance Assurance Division
U.S. Environmental Protection Agency

Mail Code OES 05-1

5 Post Office Square, Suite 100

Boston, MA 02109-3912

Upon receipt of the ESA signed by PEI, EPA will present the ESA to the Regional Judicial
Office for issuance of a Final Order. Then EPA will file the ESA with the EPA Regional
Hearing Clerk. PEI agrees to submit payment of the penalty within 30 days of the date on which
this ESA is filed with the Regional Hearing Clerk. EPA will forward a copy of the fully
executed ESA to PEI as soon as it is filed with the Regional Hearing Clerk. The civil penalty of
$7,652 shall be made in accordance with the attached Payment Instructions.
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APPROVED BY EPA

BY¢Z//~ %C\QM Date:%/w [ 2(9%

Karen McGuire, Director
Enforcement and Compliance Assurance Division
U.S. EPA Region 1
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CERTIFICATE OF SERVICE

Re: Photofabrication Engineering, Inc./EPA Docket No. EPCRA-01-2019-0027

I hereby certity that the foregoing Consent Agreement and Final Order has been sent to the
following persons on the date and in the manner noted below:

Original and one copy,

hand-delivered: Ms. Wanda Santiago, Regional Hearing Clerk
U.S. EPA, Region I
5 Post Office Square, Suite 100
Boston, MA 02109-3812

Copy, by Certified Mail: David Williams, EHS Manager
Photofabrication Engineering, Inc.
500 Fortune Boulevard
Milford, Mass. 01757

Charles Lehrer, President
Photofabrication Engineering, Inc.
500 Fortune Boulevard

Milford, Mass. 01757

Date:
L ALICy e DInitn
Senior Enforcement Counsel
U.S. Environmental Protection Agency, Region 1
5 Post Office Square, Suite 100
Boston, MA 02109-3812
617-918-1777
smith.catherine@epa.gov



